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(7) Any law that provides assistance 
to a producer of an agricultural com-
modity affected by a crop loss or a de-
cline in prices of agricultural commod-
ities. 

(b) Violation determinations are 
made by FCIC. However, upon notice 
from FCIC to FSA that a producer has 
been found to have committed a viola-
tion to which paragraph (a) of this sec-
tion applies, that person shall be con-
sidered ineligible for payments under 
the programs specified in paragraph (a) 
of this section that are funded by FSA 
for the same period of time for which, 
as determined by FCIC, the producer 
will be ineligible for crop insurance 
benefits of the kind referred to in para-
graph (a)(1) of this section. Appeals of 
the determination of ineligibility will 
be administered under the rules set by 
FCIC. 

(c) Other sanctions may also apply. 

[68 FR 39448, July 2, 2003] 

Subpart B—Determination of 
Acreage and Compliance 

SOURCE: 68 FR 16176, Apr. 3, 2003, unless 
otherwise noted. 

§ 718.101 Measurements. 
(a) Measurement services include, 

but are not limited to, measuring land 
and crop areas, quantities of farm- 
stored commodities, and appraising the 
yields of crops in the field when re-
quired for program administration pur-
poses. The county committee shall pro-
vide measurement service if the pro-
ducer requests such service and pays 
the cost, except that service shall not 
be provided to determine total acreage 
or production of a crop when the re-
quest is made: 

(1) After the established final report-
ing date for the applicable crop, unless 
a late filed report is accepted as pro-
vided in § 718.103; 

(2) After the farm operator has fur-
nished production evidence when re-
quired for program administration pur-
poses except as provided in this sub-
part; or 

(3) In connection with a late-filed re-
port of acreage, unless there is evi-
dence of the crop’s existence in the 
field and use made of the crop, or the 

lack of the crop due to a disaster condi-
tion affecting the crop. 

(b) The acreage requested to be meas-
ured by staking and referencing shall 
not exceed the effective farm allotment 
for marketing quota crops or acreage 
of a crop that is limited to a specific 
number of acres to meet any program 
requirement. 

(c) When a producer requests, pays 
for, and receives written notice that 
measurement services have been fur-
nished, the measured acreage shall be 
guaranteed to be correct and used for 
all program purposes for the current 
year even though an error is later dis-
covered in the measurement thereof, if 
the producer has taken action with an 
economic significance based on the 
measurement service, and the entire 
crop required for the farm was meas-
ured. If the producer has not taken ac-
tion with an economic significance 
based on the measurement service, the 
producer shall be notified in writing 
that an error was discovered and the 
nature and extent of such error. In 
such cases, the corrected acreage will 
be used for determining program com-
pliance for the current year. 

(d) When a measurement service re-
veals acreage in excess of the per-
mitted acreage and the allowable toler-
ance as defined in this part, the pro-
ducer must destroy the excess acreage 
and pay for FSA to verify destruction, 
in order to keep the measurement serv-
ice guarantee. 

§ 718.102 Acreage reports. 

(a) In order to be eligible for benefits, 
participants in the programs specified 
in paragraphs (b)(1) through (b)(6) of 
this section must annually submit ac-
curate information as required by 
these provisions. 

(b)(1) Participants in the programs 
governed by part 1412 of this title must 
report the acreage of fruits and vegeta-
bles planted for harvest on a farm en-
rolled in such program; 

(2) Participants in the programs gov-
erned by parts 1421 and 1427 of this title 
must report the acreage planted to a 
commodity for harvest for which a 
marketing assistance loan or loan defi-
ciency payment is requested; 
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(3) Participants in the programs gov-
erned by part 1410 of this title must re-
port the use of land enrolled in such 
programs; 

(4) All participants in the programs 
governed by part 1437 of this title must 
report all acreage in the county of the 
eligible crop in which the producer has 
a share; 

(5) Participants in the programs gov-
erned by part 723 of this chapter and 
part 1464 of this title must report the 
acreage planted to tobacco by kind on 
all farms that have an effective allot-
ment or quota greater than zero; 

(6) All participants in the programs 
governed by parts 1412, 1421, and 1427 of 
this title must report the use of all 
cropland on the farm. 

(c) The reports required under para-
graph (a) of this section shall be timely 
filed by the farm operator, farm owner, 
producer of the crop on the farm, or a 
duly authorized representative with 
the county committee by the final re-
porting date applicable to the crop as 
established by the county committee 
and State committee. 

§ 718.103 Late-filed reports. 
(a) A report may be accepted after 

the required date if the crop or identi-
fiable crop residue is in the field. 

(b) The farm operator shall pay the 
cost of a farm inspection unless the 
County Committee determines that 
failure to report in a timely manner 
was beyond the producer’s control. 

§ 718.104 Revised reports. 
(a) The farm operator may revise a 

report of acreage with respect to 2002 
and subsequent years to change the 
acreage reported if: 

(1) The county committee determines 
that the revision does not have an ad-
verse impact on the program; 

(2) The acreage has not already been 
determined by FSA; and 

(3) Actual crop or residue is present 
in the field. 

(b) Revised reports shall be filed and 
accepted: 

(1) At any time for all crops if the 
crop or residue still exists in the field 
for inspection to verify its existence 
and use made of the crop, the lack of 
the crop, or a disaster condition affect-
ing the crop; and 

(2) If the requirements of paragraph 
(a) of this section have been met and 
the producer was in compliance with 
all other program requirements at the 
reporting date. 

§ 718.105 Tolerances, variances, and 
adjustments. 

(a) Tolerance is the amount by which 
the determined acreage for a crop may 
differ from the reported acreage or al-
lotment for the crop and still be con-
sidered in compliance with program re-
quirements under §§ 718.102(b)(1), (b)(3) 
and (b)(5). 

(b) Tolerance rules apply to those 
fields for which a staking and ref-
erencing was performed but such acre-
age was not planted according to those 
measurements or when a measurement 
service is not requested for acreage de-
stroyed to meet program requirements. 

(c) Tolerance rules do not apply to: 
(1) Program requirements of 

§§ 718.102(b)(2), (b)(4) and (b)(6); 
(2) Official fields when the entire 

field is devoted to one crop; 
(3) Those fields for which staking and 

referencing was performed and such 
acreage was planted according to those 
measurements; or 

(4) The adjusted acreage for farms 
using measurement after planting 
which have a determined acreage 
greater than the marketing quota crop 
allotment. 

(d) An administrative variance is ap-
plicable to all allotment crop acreages. 
Allotment crop acreages as determined 
in accordance with this part shall be 
deemed in compliance with the effec-
tive farm allotment or program re-
quirement when the determined acre-
age does not exceed the effective farm 
allotment by more than an administra-
tive variance determined as follows: 

(1) For all kinds of tobacco subject to 
marketing quotas, except dark air- 
cured and fire-cured the larger of 0.1 
acre or 2 percent of the allotment; and 

(2) For dark air-cured and fire-cured 
tobacco, an acreage based on the effec-
tive acreage allotment as provided in 
the table as follows: 

Effective acreage allotment is within this 
range 

Administrative 
variance 

0.01 to 0.99 ............................................. 0.01 
1.00 to 1.49 ............................................. 0.02 
1.50 to 1.99 ............................................. 0.03 
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